AL ol T TV nmm

DOCKET F’iﬁ%g{g (;m;‘;

In the matter of

Implementation of Section 309(j)
of the Communications Act
Competitive Bidding

PP Docket
No., 93-253

N N N

REPLY COMMENTS OF
CFW COMMUNICATIONS COMPANY
DENVER AND EPHRATA TELEPHONE AND TELEGRAPH COMPANY
LEXTINGTON TELEPHONE COMPANY

T. OF CONTENTS

I. Qualification of Designated Entities
ITI. Cellular Carriers
ITI. Company Profiles

I. Qualificatjon of Designated Entities
1. Telephone Companies -

In comments filed with the Commission, we supported consideration of
a rural telephone company being classified as a designated entity if
it has less than 50,000 access lines. We also identified serious
concerns associated with the proposal to use the rural telco/cable
cross-ownership standard based on inhabitants in a community. We
suggested that if the Commission insists on using a definition of this
type, the threshold should be increased to at least 25,000
inhabitants.

Other commentors also expressed concerns over the wuse of the
telco/cable standard focusing on community size, and suggested that
overall company size is more relevant. For example, PMN, a group of
small South Carolina companies, points out that "any definition based
on areas served rather than size of the telephone company would be
contrary to the Congressional intent, since it would result in some of
the largest telephone companies in the nation being eligible for
special auction treatment."” PMN advocates a definition based on the
Class A/Class B delineation used by the Commission for accounting
purposes.1 Class B companies have revenues of less than $100,000,000
and would qualify as designated entities based on PMN’s proposal.
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OPASTCO also believes the telco/cable standard must be modified to
take overall company size into account in order to respond to
Congress’ mandate and serve the public interest. OPASTCO supports a
"two-pronged" definition which bases qualification either on (1) the
number of inhabitants in communities served, or (2) total company
access lines. In the first part of this definition, OPASTCO
recommends a 10,000 inhabitant community as "the minimum acceptable
definition of the maximum size of a rural community."” In the second
part, OPASTCO suggests 10,000 access lines but points out that the
Commission has found companies with fewer than 50,000 access lines to
be "small telephone companies". OPASTCO concludes that it would
support use of the 50,000 access line standard in the second part of
its proposed definition.?

US Intelco Networks ("USIN") also supports a 50,000 access line
standard. According to USIN the "appropriate definition for small,
rural telephone companies has already been determined by the
Commission as those companies serving fewer than 50,000 access
lines."3

Ve agree with these commentors that a definition based solely on the
size of communities served is not adequate to comprehensively identify
those rural telephone companies that require preferentisl treatment in
order to enjoy the economic opportunity Congress desired. While we do
not oppose PMN's proposal, we continue to believe that the 50,000
access line standard is the best and simplest solution for achieving
Congress’' mandate. Using a 50,000 access line standard rather than
10,000 will increase opportunities for rural companies and their
customers to realize the benefits of PCS. A 10,000 line standard is
too restrictive.

In our judgment, it would needlessly complicate the rules to establish
a "multiple choice" definition using bhoth company size and size of
communities served so long as the company size standard is not overly
restrictive. A permanent rule based on the size of communities served
and their relationship to the area to be licensed will become
Increasingly difficult to administer. Traditional and new geographic
and/or regulatory boundaries (e.g., towns, cities, unincorporated
areas, franchise areas, exchanges, LATAs, RSAs, MSAs, BTAs, MTAs) do
not parallel one another and may change in significance over time.
Still more wireless "serving areas” for future services to be licensed
are likely to emerge. Nevertheless, 1f both company size gand
community size standards are used, we agree with the OPASTCO approach
which would allow qualification if either one or both of the standards
is satisfied. We continue to support a 25,000 inhabitant standard for
community sizes if a "two-pronged” definition is used.
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II.

III.

Cellular Carriers

Our comments asked that non-dominant cellular carriers with less than 5%
of nationwide POPs be allowed to bid for any BTA. In particular, we
emphasized that companies which otherwise qualify as designated entities
should not be restricted from bidding on a BTA if their cellular interests
are below this 5% standard.

PMN and OPASTCO also express concerns regarding cellular ownership
restrictions as they relate to designated entities. PMN believes that
"qualification as a rural local exchange carrier should exempt that
carrier from the cellular attribution rule for PCS."* OPASTCO claims that
"the PCS license-holding restrictions on cellular operators should not be
applied to the rural telephone company owners of such operntors."5

Ve support the recommendations of PMN and OPASTCO as the minimum
exemptions from cellular restrictions necessary to provide some assurance
that PCS will reach many rural areas in the foreseeable future. We are
equally concerned that rural telephone companies with cellular interests
should not be precluded from bidding on PCS licenses in their area and
agree with OPASTCO’s and PMN’s arguments. We believe that our proposal to
allow participation in BTA bidding by non-dominant cellular carrier owners
(especially those that otherwise qualify as designated entities including
rural telephone companies, small businesses and other preferences groups)
will provide even greater assurances that rural customers will receive
PCS.

Com rofile

CFW Communications Company (CFW) is a small company operating in rural
western Virginia. CFW owns a rural telephone company that has
approximately 30,000 access lines and owns a cellular company that is
general partner of one RSA covering three rural counties with a population
of less than 200,000. CFW also has a limited interest in another cellular
RSA and a MSA. CFW has operated in western Virginia since 1897.

Denver and Ephrata Telephone and Telegraph Company (D&E) provides
telephone services in south central Pennsylvania, serving approximately
45,000 access lines. D&E has a limited interest in three cellular
partnerships. D&E has been in business since 1911.

Lexington Telephone Company, located in central North Carolina, serves
Just over 26,600 access lines in Davidson County. LTC is also a limited
partner in a cellular company serving the Greensboro, North Carolina MSA.
LTC has provided telecommunications services since 1896.

4 PMN, p. 13
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Mark A. Stachiw

Pactel Paging

12221 Merit Drive, Suite 800
Dallas, Texas 75251

Counsel for PACTEL PAGING
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Judith St. Ledger-Roty

James J. Freeman

Michael Wack

Reed Smith Shaw & McClay

1200 18th Street, N.W.

Washington, D.C. 20036

Attorneys for PAGING NETWORK, INC.

Gerald S. McGowan
George L. Lyon, Jr.

Lukas, McGowan, Nace & Gutierrez, Chartered

1819 H Street, N.W. Seventh Floor

Washington, D.C. 20006

Attorneys for PALMER COMMUNICATIONS
INCORPORATED

Stephen Curtin

President

PCNS-NY, Inc.

17 Battery Place, Suite 1200
New York, NY 10004-1256

Richard L. Vega, Jr., President
PHASE ONE COMMUNICATIONS, INC.
3452 Lake Lynda Drive, #115
Orlando, Florida 32817

M. John Bowen, Jr.

John W. Hunter

McNair & Sanford, P.A.
1155 Fifteenth Street
Washington, D.C. 20005
Attorneys for PMN, INC.

Louis Gurman

Richard M. Tettelbaum

Gurman, Kurtis, Blask & Freedman,
Chartered

1400 16th Street, N.W., Suite 500

Washington, D.C. 20036

Attorneys for PNC CELLULAR INC.
AND ITS AFFILIATES

John Hearne, Chairman

POINT COMMUNICATIONS COMPANY

100 Wilshire Boulevard, Suite 1000
Santa Monica, Californta 90401

Howard M. Liberman

Leslie A. Taylor

Arter & Hadden

1801 K Street, N.W.

Suite 400K

Washington, D.C. 20006

Attorneys for PRIMOSPHERE
LIMITED PARTNERSHIP

Peter Arth, Jr.

Edward W. O'Neill

Ellen Levine

PUBLIC UTILITIES COMMISSION OF THE
STATE OF CALIFORNIA

505 Van Ness Avenue

San Francisco, CA 94102

QUENTIN L. BREEN

"3 MWaters Park Drive, #231

San Mateo, CA 94403-1144
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Cary S. Tepper
Meyer, Faller, Weisman
& Rosenberg, P.C.
4400 Jenifer Street, N.W.
Suite 380
Washington, D.C. 20554
Counsel for THE QUICK CALL GROUP

Peter Tennewald

Arent Fox Kintner and Kahn

1050 Connecticut Ave., N.KW.

Washington, DC 20036-5339

Counsel for RADIO TELECOM AND
TECHNOLOGY, INC.

Daniel S. Goldberg

Henry Goldberg

Jonathan L. Wiener

Daniel S. Goldberg '

Goldberg, Godles, Wiener & Wright

1229 Nineteenth Street, N.W.

Washington, D.C. 20036

Attorneys for RAM MOBILE DATA USA
LIMITED PARTNERSHIP

Theodore W. Wing, II

V.P. Marketing

RAY COMMUNICATIONS

3 Bala Plaza East, Suite 101
Bala Cynwyd, PA 19004-3840

Richard L. Vega

THE RICHARD L. VEGA GROUP
235 Hunt Club Blvd.
Longwood, FL 32779

John D. Pellegrin
Evan D. Carb

Law Offices of John D. Pellegrin, Chtd.

1140 Connecticut Avenue, N.W.
Suite 606

Washington, D.C. 20036
Attorneys for ROBERT LUTZ, et al.

Michael J. Shortley, III

180 South Clinton Avenue

Rochester, New York 14646

Attorney for ROCHESTER TELEPHONE
CORPORATION

John A. Prendergast

Blooston, Mordkofsky, Jackson
& Dickens

2120 L Street, NW

Suite 300

Washington, DC 20037

Attorney for ROCKY MOUNTAIN
TELECOMMUNICATIONS ASSOCIATION

William J. Franklin

William J. Franklin, Chartered
1919 Pennsylvania Avenue, N.W.
Suite 300

Washington, D.C. 20006-3404
Attorney for ROAMER ONE, INC.

Ann K. Newhall, Attorney

Moss & Barnett

4800 Norwest Center

Minneapolis, MN 55402

Attorney for RURAL CELLULAR
CORPORATION



David L. Jones, Chairman W. Richard Morris
Government and Industry ' P.0O. Box 11315
Affairs Committee Kansas City, MO 64112
RURAL CELLULAR ASSOCIATION Attorney for SPRINT CORPORATION

2120 L Street, N.W., Suite 810
Washington, D.C. 20037

Stephen G. Krashkin Michael R. Gardner, P.C.
Sylvia L. Lesse 1150 Connecticut Avenue, NW
Charles D. Cosson Suite 710

Krashkin & Associates Washington, DC 20036

2120 L Street, N.W., Suite 810 Attorney for SUITE 21 GROUP

Washington, D.C. 20037
Attorneys for THE SMALL TELEPHONE
COMPANIES OF LOUISIANA

James D. Ellis A. Thomas Carroccio

Paula J. Fulks SANTARELLI, SMITH & CARROCCIO
175 E. Houston 1155 Connecticut Avenue, N.K.
Room 1218 Washington, D.C. 20036

San Antonio, TX 78205
Attorneys for SOUTHWESTERN
BELL CORPORATION

Robert B. Kelly

Jay C. Keithley Kelly, Hunter, Mow & Povich, P.C.
Leon M. Kestenbaum 1133 Connecticut Ave., N.N.

1850 M Street N.W. Washington, D.C. 20036

Suite 1100 Counsel for SECURICOR PMR
Washington, D.C. 20036 SYSTEMS LTD.

Attorney for SPRINT CORPORATION

Kevin C. Gallagher Roy L. Layes

8725 Higgins Rd. President

Chicago, IL 60631 SYSTEMS ENGINEERING, INC.
Attorney for SPRINT CORPORATION 1851 Alexander Bell Drive, #104

Reston, VA 22091



Robert J. Moffitt
Assoclate Administrator
for Procurement Assistance
U.S. SMALL BUSINESS ADMINISTRATION
Washington, D.C. 20416

David J, Kaufman

Lorretta K. Tobin

Brown Nietert & Kaufman, Chtd.
1920 N Street, NW, Suite 660
Washington, DC 20036

Attorneys for SMALL RSA OPERATORS

James Love

TAXPAYER ASSETS PROJECT
P.0. Box 19367
Washington, DC 20036

George Y. Wheeler

Koteen & Naftalin

1150 Connecticut Avenue, NW

Suite 1000

Washington, DC 20036

Attorneys for TELEPHONE AND
DATA SYSTEMS, INC.

David J. Kaufman

Lorretta K. Tobin

Brown Nietert & Kaufman, Chtd.

1920 N Street, N.W.

Suite 660

Washington, DC 20036

Attorneys for TELEPHONE
ASSOCIATION OF MICHIGAN

Michael G. Oliva

Loomis, Ewert, Ederer, Parsley
Davis & Gotting

232 S. Capitol Avenue

Sufte 1000

Lansing, MI 48933

Attorneys for TELEPHONE
ASSOCIATION OF MICHIGAN

James U. Troup

Laura Montgomery

Arter & Hadden

1801 K Street, N.HW.

Washington, D.C. 20006

Attorneys for TELEPHONE
ELECTRONICS CORP.

Terrence P. McGarty

President and Chairman

THE TELMARC GROUP, INC.

Telmarc Telecommunications, Inc.
24 hWoodbine Rd.

Florham Park, NJ 07932

Gustave Tappe

Vice President Operations

TELEPOINT PERSONAL COMMUNICATIONS, INC.
405 Broad Avenue

Palisades Park, New Jersey 07650

THOMAS CREMA
3100 P Street, N.HW.
Washington, D.C. 20007



THOMAS J. JASIEN
4659A South 28th Road
Arlington, VA 22206

Timothy E. Welch

Dean George Hill & Welch

Suite #113

1330 New Hampshire Ave., N.H.

Washington, D.C. 20036

Attorney for THUMB CELLULAR LIMITED
PARTNERSHIP

Stuart F. Feldstein

Richard Rubin

Fleischman and Walsh

1400 Sixteenth Street, N.W.

Suite 600

Washington, D.C. 20036

Attorneys for TIME WARNER
TELECOMMUNICATIONS

Richard S. Becker

James S. fFinerfrock

Paul G. Madison

Becker & Madison, Chartered

1915 Eye Street, Northwest

Eighth Floor

Washington, DC 20006

Attorneys for TRI-STATE RADIO CO.

Norman P. Leventhal

Raul R. Rodriguez

Stephen D. Baruch

David S. Keir )
Leventhal Senter & Lerman
2000 K Street, N.W.

Suite 600

Washington, D.C. 20006-1809
Attorneys for TRW INC.

Mark M. Bykowsky
Office of Policy Analysis

and Development
U. S. DEPARTMENT OF AGRICULTURE
Room 4713
14th and Constitution Ave., N.W.
Washington, D.C. 20230

Thomas J. Sugrue

Deputy Assistant Secretary for
Communications and Information

U.S. DEPARTMENT OF AGRICULTURE

Room 4713

14th and Constitution Ave., N.HW.

Washington, D.C. 20230

J. Jeffrey Craven, Esquire

Besozzi, Gavin & Craven

1901 L Street, N.W. Suite 200

Washington, D.C. 20036

Counsel for UNIQUE COMMUNICATIONS
CONCEPTS

Mark A. Bell - VP Operations

James Webb - VP Government Contracts

UNITED NATIVE AMERICAN
TELECOMMUNICATIONS, INC.

1604 Sandy Lane

Burlington, Washington 98233-3400

Gary B. Allan

Chief, Transmission Branch
Telecommunications Standards Division
UNITED STATES DEPARTMENT OF AGRICULTURE
Rural Electrification Administration
Washington, D.C. 20250
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Martin T. McCue

Vice President and General Counsel
UNITED STATES TELEPHONE ASSOCIATION
900 19th Street, N.W.

Washington, D.C. 20006-2105

Jeffrey L. Sheldon

Sean A. Stokes

UTILITIES TELECOMMUNICATIONS COUNCIL
1140 Connecticut Ave., N.NW.

Suite 1140

Washington, D.C. 20036

Paul C. Besozzi

Besozzi, Gavin & Craven

1901 L Street, N.W.

Suite 200

Washington, D.C. 20036

Counsel for VANGUARD CELLULAR
SYSTEMS, INC.

MR. WARD LEBER

18552 MacArthur Blvd.
Suite 200

Irvine, CA 92715

Thomas Gutierrez

Lukas, McGowan, Nace &
Gutierrez, Chartered

1819 H Street, N.W., 7th Floor

Washington, D.C. 20006

Attorney for WENDY C. COLEMAN
d/b/a WCC CELLULAR

William E. Zimsky, Esq.

LAW OFFICES OF WILLIAM E. ZIMSKY
P.0. Box 3005

Durango, CO 81302

Sheila Slocum Hollis

Metzger, Hollis, Gordon & Mortimer

1275 K Street, N.W.

Suite 1000

Washington, D.C. 20005

Attorney for WINDSONG
COMMUNICATIONS, INC.

Paul J. Sinderbrand

Dawn G. Alexander

Sinderbrand & Alexander

888 Sixteenth Street, N.HW.

Suite 610

Washington, D.C. 20006-4103

Attorneys for THE WIRELESS CABLE
ASSOCIATION INTERNATIONAL, INC.

Mary C. Metzger

President

WIRELESS SERVICES CORPORATION
127 Richmond Hill Road

New Canaan, CT 06840

George Benson

C.E.O.

WISCONSIN WIRELESS COMMUNICATIONS
N. 615 Communication Dr.

Suite 2

Appleton, WI 54915



